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Taking into consideration the will of the Republic of Moldova towards economic integration based on the adoption and implementation of economic and commercial rules and regulations existing in the European Economic Space, and in order to develop a prudent regulatory framework for financial markets and a supervisory framework equivalent to the one existing in the European Union, as well as in order to develop the insurance market, 

The Parliament adopts this organic law. 

 

Chapter I 

GENERAL PROVISIONS 

Article 1. Key definitions 

In the sense of this law, the following key definitions shall mean the following: 

Insurance activity – an activity consisting, in principal, of: offering, negotiation and conclusion of insurance and reinsurance contracts, accepting premiums, covering damages, and undertaking regress and recovery actions; 

Intermediation activity in insurance and/or reinsurance – an activity consisting of presentation or proposing insurance and/or reinsurance contracts, of other actions for preparation for the conclusion of such contracts, their conclusion, and/or of contributing to the management of such contracts, especially in cases of damage claims. 

Such activities are not considered to be insurance and/or reinsurance intermediation if performed by an insurer of by an employee of the insurer, who acts under the responsibility of the insurer. The following shall also not be considered intermediation in insurance and/or reinsurance: occasional supply of information, in the context of other professional activities the purpose of which is neither offering assistance to clients in view of concluding or administering of an insurance and/or reinsurance contract, nor administering the damages of an insurer (reinsurer) on a professional level, or compensation of damages and evaluation by an expert of damage claims; 

actuary – an individual who is an independent specialist or an employee with education in statistics, mathematics or economics, holder of a qualification certificate issued by the supervisory authority according to a regulation approved by this, who is responsible for calculation of insurance premiums, technical reserves, dividends to the insured, beneficiaries of insurance services, mortality tables, also performing other responsibilities described in this law; 

significant shareholder – an individual or legal entity, exercising directly and independently, or through other individuals or legal entities, or in collaboration with such individuals or legal entities acting in a coordinated manner, the rights given by a share of at least 10% of voting shares of the insurer (reinsurer); 

insurance agent – an individual or a legal entity performing professional activities based on the mandate given by an insurer, and having the right to conclude, in the name and on the account of the insurer, insurance contracts with third parties, according to the conditions stipulated in the mandate contract, without possessing the quality of an insurer, reinsurer or insurance and/or reinsurance broker; 

insurance - transfer of an eventual risk, including the risk of a financial loss and/or material damage, from the insured party to the insurer, according to the insurance contract; 

insured party – the person who has concluded an insurance contract with the insurer; 

insurer (reinsurer) – a legal entity registered in the Republic of Moldova which, in conditions of this law, has the right to perform insurance (reinsurance) activities; 

brokerage assistant – an individual or a legal entity who is authorized by power of attorney, based on a contract with an insurance and/or reinsurance broker and under the coverage of a professional civil liability contract of the respective broker,  to perform certain activities required for the execution of the brokerage mandate; 

supervisory authority – a central public administration authority the competencies of which include the function of supervision and regulation of the insurance activities, according to the legislation in force; 

insurance and/or reinsurance broker – a legal person registered in the Republic of Moldova which, in conditions of this law, negotiates insurance (reinsurance) contracts for its clients, who are individuals or legal persons, insured (reinsured) parties or potential insured (reinsured) parties, and which provides assistance during the duration of the contract or in connection with the settlement of damages, as the case may be; 

insured event – an insured risk, specified by the insurance contract, the occurrence of which gives the insurance party the right to be paid or compensated by the insurer; 

coinsurance – an operation through which two or more insurers subscribe the same risk, each assuming a share of the risk; 

franchise – a part of the damage undertaken by the insured party, established as a fixed value or as a percentage of the total compensation provided by the insurance contract; 

insurance intermediary – an individual or legal entity performing insurance intermediation activities  in exchange of a remuneration and has the quality of insurance broker or insurance agent; 

reinsurance intermediary – a reinsurance broker who intermediates mainly, in exchange of a remuneration, reinsurance activities; 

brokerage mandate – a mandate contract concluded between the insured (reinsured) party or a potential insured (reinsured) party, as client, and the insurance and/or reinsurance broker, by which the latter is authorized to negotiate the conclusion of insurance or reinsurance contracts, to provide assistance before and during the duration of the contracts or in connection with settlement of damages, as the case may be; 

qualified participation – direct or indirect possession of at least 10% of voting shares in the social capital of an insurer (reinsurer); 

professional participants of the insurance market – an insurer (reinsurer), an intermediary in insurance and/or reinsurance and an actuary, who performs activities based on this law; 

persons holding responsible positions – a person who, being vested by law, by statutes or by an administrative act, assumes obligations and exercises independently or in group with other persons certain ordering tasks in the name and on the account of the insurer, reinsurer or insurance and/or reinsurance broker, namely: members of the society’s Board, executive board, censor commission, chief accountant, branch manager, etc.; 

gross subscribed premium – a premium calculated by the insurer (reinsurer) according to an insurance (reinsurance) contract, before the deduction of any amounts from this; 

net subscribed premium – a gross premium calculated by the insurer (reinsurer) according to an insurance (reinsurance) contract, after the deduction of the part of the premium transmitted into reinsurance; 

risk – inconvenient event, which is possible in the future and which could affect the goods, work capacity, life or health of a person; 

insured risk – a phenomenon, event or a group of phenomena or events provided by the insurance contract, which, once occurred, can cause damages to the insured goods or persons. (In life insurance, the phenomenon of survival and the phenomenon of death are included in the definition of the insured risk); 

reinsurance – partial or total transfer of risks subscribed by an insurer, called the reinsured party (transferring party), to another insurer, called reinsurer (receiving party), which, in its turn, assumes the engagement to recover a correspondent part of the insurance damage payments; 

proportional reinsurance – the division of the insurance amount between the parties to a reinsurance contract, proportional to the division of risks; 

non-proportional reinsurance - reinsurance by which the reinsurer (receiving party) assumes the obligation to pay the insured amount, upon the occurrence of the event provided by the insurance contract, on the amount not exceeding  the own risk retention of the reinsured party (transferring party); 

own risk retention – the part of risks remaining under the responsibility of the insurer after it has transferred the risk into reinsurance; 

sub-agent – an individual, other than the manager of the insurance agent-legal entity, who has the quality of employee and an employment contract concluded  with an insurance agent, and who acts in the name of the agent and under the coverage of the civil liability contract of the insurance agent-legal entity.

 

Article 2. The object of the law 

(1) The object of this law is the regulation of the organization and functioning of insurers, reinsurers and intermediaries in insurance and/or reinsurance, as well as the activity of their supervision.  
(2) The action of this law shall not extend upon the state social insurance, mandatory insurance for medical assistance, mandatory state insurance of some categories of persons and non-government pension funds. 

 

Article 3. The object of insurance 

The object of insurance includes patrimonial interests which do not encounter with the legislation of the Republic of Moldova, connected with: 

a) the insured person or the insurance beneficiary, their life, health and work capacity (insurance of persons); 

b) goods, credits and guarantees, financial losses of individuals and legal entities (insurance of goods); 

c) the liability which the insured party bears towards individuals or legal entities  for damages caused to them (civil liability insurance).

 

Article 4. Legal framework 

The legal framework for the activity in the area of insurance and reinsurance, for the development and consolidation of the relations between the insurers, ensured parties and third parties, is formed by the Constitution of the Republic of Moldova, the Civil Code of the Republic of Moldova, this law, other legislative acts, normative acts of the Supervisory authority issued for the execution of this law, international agreements in the area to which the Republic of Moldova is a party.

 

Article 5. Mandatory insurance and voluntary insurance 
(1) There are two forms of insurance according to the way they are performed: mandatory and voluntary (optional). 

(2) In mandatory insurance, the relations between the insured party and the insurer, the rights and obligations of each party, as well as the procedure of their implementation, are established by law. 

(3) In voluntary insurance, the relations between the insured party and the insurer, the rights and obligations of each party are established by the insurance contract. The conditions of voluntary insurance are established by the insurer, according to the legislation and the normative acts of the supervisory authority.

 

Article 6. Amount of insurance 

(1) The amount of insurance is the maximum limit of liability of the insurer in case the event for which the insurance contract has been concluded occurs.  
(2) In life insurance, the amount to be paid to the insured party or to the insurance beneficiary upon the occurrence of the event provided by the contract represents the insurance indemnity. 

(3) In insurance of goods and civil liability, the amount owed by the insurer to the insured party in view of compensating the damage produced by the insured event represents the insurance compensation.
(4) The insurance indemnity or the insurance compensation is paid by the insurer in cash. Compensation of damages by restoring or repair of goods, or by provision of services shall be allowed only with the written permission of the insured party. 

(5) If the procedure of establishing the occurrence of the insured event lasts longer than one month, the insured party, the beneficiary of insurance and/or the injured parson have the right to request the insurer to pay an advance from the insurance indemnity or compensation, proportional to the amount to be paid, with the condition that this liability and its size are not subject to doubts. The insurer has no right to refuse the payment of the advance requested by the persons listed above.
(6) If the terms of payment of the insurance indemnity or insurance compensation are not observed by the insurer by its fault, this will pay to the insured party, to the beneficiary of insurance and/or to the injured party, a penalty 0.1% of the amount of indemnity or compensation for each day of delay.

 

Article 7. Insurance premium
(1) The insurance premium represents the amount which the insured party is required to pay to the insurer, upon issuing of the insurance policy, according to the procedure and within terms established by the insurance contract, in exchange for undertaking of the insured risk by the insurer. 

(2) The payment of the insurance premium shall be made in whole or in instalments payable on maturity dates provided in the contract as negotiated by parties, in the office of the insurer or of its representatives, if the insurance contract does not otherwise provide. 

(3) The insurance fees represent the share (calculated per unit of insurance amount) of insurance premium paid by the insured party for a certain period. 

(4) Insurers and insurance intermediaries are required to operate with premiums and fees for mandatory insurance established according to special laws. 

(5) In case of voluntary insurance, premiums and insurance fees are calculated by the insurer. The specific size of the insurance fee shall be established in the insurance contract by mutual agreement of parties. 

(6) The supervisory authority shall request the insurers to collect and systematize basic statistical data, according to its model forms. These data are used by insurers in calculating premiums for each class of insurance. 

(7) The proof of payment of insurance premiums shall be made by the insured party, the proof document being any payment confirming document provided by legislation in force.

 

Article 8. Categories and classes of insurance activity 
(1) The insurance activity shall be performed within two categories: “life insurance” and “general insurance”. 

(2) The activity of the insurer is performed based on a license, issued exclusively for the activity in category “life insurance” of for the activity in category “general insurance”. 

(3) Classes of insurance in categories specified at para.(1) are established in annex no.1, which is an integral part of this law. 

(4) The insurer has the right to perform its activity within the limits of insurance classes for which it has received the license in conditions of this law. 

(5) By derogation from para.(2), the insurer which performs activities in category “life insurance” can, without holding a license for category “general insurance”, also subscribe risks covered by classes 1 and 2 provided in section B of the annex no.1.

 

Article 9. Insurance of foreign individuals and foreign legal entities, and of individuals without citizenship
Foreign individuals and legal entities, persons without citizenship who perform activities on the territory of the Republic of Moldova have the same rights and obligations in what concerns the negotiation, conclusion and execution of insurance contracts as do individuals and legal entities of the Republic of Moldova.

 

Article 10. Reinsurance activity 

(1) The reinsurance activity on the territory of the Republic of Moldova is subject to licensing as established by this law. 

(2) Reinsurance is classified into proportional reinsurance and non-proportional reinsurance. Reinsurers who hold a reinsurance license can perform both proportional reinsurance and non-proportional reinsurance activities, according to categories “general insurance” or “life insurance”. 

(3) The insurer who holds a license for category “general insurance” or category “life insurance” has the right, without holding a license for reinsurance, to perform proportional reinsurance and non-proportional reinsurance activity only within the limits of classes for which it has received a license. 

(4) The insurer which transfers the risk into reinsurance (the transferring party) is entirely liable towards the insured party. 

(5) The insurer (transferring party) is obliged to communicate to the reinsurer (receiving party) all changes occurred in the insurance contract signed with the insured party. 

(6) The insurer is obliged to adopt a program of reinsurance needs for each financial year. 

(7) The conditions of reinsurer foundation, licensing and termination of activity, provided in this law, are also applicable to reinsurers which perform reinsurance as an exclusive type of activity.

 

Article 11. Transfer of risks 

The transfer by the insurer (reinsurer) resident in the Republic of Moldova of risks into reinsurance beyond the territory of the country can be performed directly to a reinsurer not residing in the Republic of Moldova if this is an authorised and supervised reinsurer in its country of residence. The transfer by the insurer (reinsurer) resident in the Republic of Moldova of risks into reinsurance to the mentioned reinsurer not residing in the Republic of Moldova can be performed through an insurance broker resident or non-resident in the Republic of Moldova.

 

Article 12. Language 

All documents presented to the supervisory authority by professional participants of the insurance market shall be prepared in the official language.

 

Chapter II 

INSURANCE CONTRACT 

Article 13. Concluding the insurance contract 

(1) The insurance contract is concluded in the form and according to the procedure established by the civil legislation in force. 

(2) The insurance contract shall contain the following clauses: 

a) name of contracting parties, state identification numbers, their home or business address; 

b) the object of insurance; 

c) risks being insured; 

d) the start date and duration of insurance; 

e) insurance amount; 

f) insurance premium, place and terms of payment; 

g) procedure of amendment, resiliation and termination of the contract; 

h) conditions of payment of insurance compensation and/or insurance indemnity; 

i) rights and obligations of parties; 

j) liability of parties; 

k) jurisdiction of conflict resolution; 

l) other clauses established by law or by agreement between parties. 

(3) The insurer is obliged to apply, in cases provided by legislation, standard forms of insurance contracts. 

(4) The systematic insurance in the same conditions of homogeneous lots of goods (merchandize, loads etc.) can be performed based on a general insurance contract. In such case, the insurer issues, upon the request of the insured party, an insurance policy for each lot of goods. In case when the contents of the general insurance contract do not correspond to the contents of the insurance policy issued for each lot of goods, the insurance policy shall have priority. 

(5) Insurance conditions of the insurer are binding for the insured party if the contract specifically provides their application and if they are described in the text of the contract or on the verso, or if they are an integral part of the contract in form of an annex. In case when the insurance conditions are presented in an annex to the insurance contract, the fact of handing the annexes to the insured party by the insurer is notified in the text of the contract.

 

Article 14. Contractual clauses specific to life insurance 

(1) In case of life insurance, the insurance indemnity is provided in the form of a single payment on in periodical payments. The insurance amount for death assurance can differ from the insurance amount for survival insurance. 

(2) The insurance indemnity is paid to the insured party, and in case of its death – to a beneficiary indicated by it. If no beneficiary has been indicated, the insurance indemnity shall be paid to the insured party’s heirs as beneficiaries. 

(3) Indicating the beneficiary is performed by the insured party either upon conclusion of the contract or during its execution, through a written declaration communicated to the insurer or through a will statement. Changing or revoking the beneficiary is allowed any time during the execution of the contract, as provided by this paragraph. 

(4) In case when there are several indicated beneficiaries, these have equal rights over the insurance indemnity if the insured party has not stated otherwise. 

(5) If one of the beneficiaries has contributed essentially and/or with intention to the death of the insured party, fact confirmed by a final court judgement, the insurance indemnity shall be paid to the other indicated beneficiaries or to heirs. 

(6) In case of life insurance for which a mathematical reserve is being formed, the insured party can stop performing the payments of premiums with the right to maintain the contract to a lower amount of insurance or to resiliate it, requesting the reimbursement of the reserve already formed (repurchase amount), according to the insurance contract. 

(7) The insured party who has concluded an individual life insurance contract shall be allowed, from the date of signing the contract by the insurer, a period of  20 days within which he can denounce the contract. Such provisions shall not apply for life insurance contracts with a term of up to 6 months inclusively. 

(8) The insurance indemnity is due irrespective of the amount payable to the insured party or to the beneficiary from social insurance, recovery of damages by persons guilty for their causing, as well as of the amounts received from other insurers based on other insurance contracts. The creditors of the insured party have no right to pursue the insurance indemnity due to the beneficiary of to the legal heirs, as the case may be. 

(9) The rights of the insured party over the amount resulted from the reserve being formed in case of life insurance for future payment liabilities of the insurer are not subject to any terms of prescription. 

(10) In case of life insurance, the rate of investment income applied in the calculation of insurance fees and provided in the insurance contract cannot exceed the annual percentage rate established by normative acts of the supervisory authority. 

(11) Insured parties-individuals, can, given the agreement of the insurer, benefit of an interest bearing loan within the limits of the reserve accumulated in case of life insurance.

 

Article 15. Contractual clauses specific to insurance of goods
(1) The insurance of goods can be performed only in favour of the owner of goods if the law or the contract do not provide otherwise. 

(2) The insured amount cannot exceed the real value of goods being insured from the moment of conclusion of the insurance contract. In the contrary case, the contract is null, in virtue of the law, in the part of the insurance amount exceeding the real value of goods as of the moment of concluding the contract. 

(3) When concluding the contract, the insurer has the right to inspect the goods in order to ascertain their existence and real state. 

(4) The insured party is obliged to maintain the insured goods in adequate conditions in conformity with the provisions established in the contract in order to prevent the occurrence of the insured risk. The insurer has the right to verify the way in which the insured goods are being maintained. 

(5) The insurance compensation is established by a mutual agreement between the insurer and the insured party and cannot exceed the value of goods as of the date the insured event has occurred, nor the size of the damage actually caused. 

(6) In cases provided by the insurance conditions and the insurance contract, upon the occurrence of the insured risk, the insured party is obliged to undertake, in the name of the insurer and within the limits of the amount for which the insurance has been made, depending on circumstances, actions to limit the damages. 

(7) In case when the insurance contract has been concluded for an insurance amount lower than the value of goods subject to insurance, the compensation due shall be reduced proportionally to the ratio between the amount provided by the contract and the value of goods, if not otherwise agreed in the contract. 

(8) If several insurance contracts have been concluded which, in aggregate, exceed the real value of goods, each insurer is obliged to pay the part of the damage equal to the ratio between the insurance amount of the contract and the total value of the insurance amounts of all contracts, without allowing the insured party to receive a compensation greater than the damage actually cased as a direct consequence of the risk. The insured party has the obligation to declare the existence of other insurances for the same goods with different insurers, both upon the conclusion of the insurance contract and during its execution. 

(9) In case of disposal of the insured goods, the buyer has an option to maintain the validity of the insurance contract or to resiliate it, a situation to which the provisions of art.18 para.(3) shall apply. 

(10) In case of maintaining the validity of the insurance contract, the seller has an obligation to notify the insurer, within 10 days from the date of disposal, about the disposal of the insured goods. In the contrary case, the insurance contract shall be considered as resiliated on the day of disposal of goods. The insurer, in its turn, shall recalculate the amount of the insurance premium for the new insured party and will reduce or, respectively, increase the insurance premium for the period before expiry of the insurance contract. 

(11) In case of insurance of goods, the insurance contract can provide for application of a franchise, the amount of which is established by a mutual agreement of parties.

 

Article 16. Contractual clauses specific to insurance of civil liability
(1) In case of insurance of civil liability, the insurer undertakes to pay compensation for damages for which the insured party is liable according to the law to third parties injured, and for the expenses incurred by the insured party during the civil process. 

(2) By the insurance contract, the insurance can also include the civil liability of a person, other than the person who concluded the contract. 

(3) The rights of the injured party are exercised against the person responsible for causing the damage. 

(4) The insurer can be brought to court by the injured persons, within the limits of liability undertaken by the insurance contract. 

(5) The compensation is established according to an agreement between the insured party, the injured party and the insurer, according to the insurance contract or according to a court ruling. In order to establish the compensation, in case of events produced on the territory of the Republic of Moldova, parties have the right, if an agreement cannot be reached, to submit the conflict for resolution to a court in the Republic of Moldova. 

(6) The insurer shall pay the compensation directly to the injured party (which cannot be pursued by creditors of the insured party) in part in which the injured party has not been compensated by the insured party. The compensation is paid to the insured party if this proves that has compensated the injured party and if the insurer has no right to regress action towards the insured party. 

(7) The insurer has the right to: 

a) participate, in the absence of the insured party and irrespective of his will, in the examination of circumstances of occurrence of the insured event; 

b) present to competent institutions various solicitations, addresses and petitions concerning the circumstances of the event alleged as insured.

 

Article 17. Refusal to pay insurance compensation
(1) The insurer has the right to refuse to pay to the insured party the insurance compensation for goods, in whole or in part, in the following cases: 

a) the damage has been produced as a result of intentioned actions of the insured party or of the beneficiary, with the purpose to provoke or facilitate the production of the insured event, except actions related to the performance of public duty or life, health, honour and dignity protection; 

b) the damage has been produced as a result of intentioned offence committed by the insured party or the beneficiary, directly related to the occurrence of the insured event; 

c) intentioned communication of false information  to the insurer or non-presentation of information known by the insured party, related to the insurance interests, if the circumstances  being hidden are in cause-effect relationship with the occurrence of the insured event; 

d) other events provided by the legislation. 

(2) The insurer has no right to withhold the payment of compensation under civil liability insurance. In civil liability insurance, the insurer has the right, in cases provided by para.(1), to regress actions against the insured party. 

(3) In civil liability insurance, the insurer is subrogated, within the limits of the insurance compensation paid, in all rights of the insured party or of the insurance beneficiary against the persons responsible for the occurrence of the damage. The insurer can renounce totally or partially to exercise the right of subrogation against the person responsible for the occurrence of the damage, if the latter has itself suffered severely, or against its heirs, if the person has died as a result of the occurrence of the insured risk, or in other situations in which the circumstances justify the renouncement. 

(4) If the law or the contract do not provide otherwise, no compensation shall be paid for damages caused by military actions, by the state of war or by exceptional situations, mass public unrest, nuclear energy action, chemical or biological contamination, arrest or confiscation of the insured goods. 

(5) No compensation shall be paid in cases when the action of the insured event has started and has ended in the moment when the insurance term started to flow, even if the damages have been identified during the insurance period. 

(6) The insurer shall issue a written decision to refuse in whole or in part the payment of the insurance indemnity or the insurance compensation, which shall be communicated in writing to the insured party, to the injured party and the beneficiary within terms indicated in the insurance conditions. 

(7) The refuse of the insurer to pay insurance indemnities or insurance compensations can be contested by the insured party in court. 

(8) The precarious financial situation or crisis of the insurer cannot serve as grounds for the refusal to pay to the insured party the insurance indemnity or the insurance compensation.

 

Article 18. Termination of the insurance contract 

(1)The insurance contract is terminated by agreement of parties, as well as in the following cases: 

a) the insured party has not paid the insurance premiums in the established size and term; 

b) upon the expiry of the term of action; 

c) upon the performance by the insurer of its contractual obligations; 

d) upon the liquidation of the insured party-legal entity, or the death of the insured individual; 

e) upon the liquidation of the insurer, as provided by the legislation; 

f) in other cases provided by the legislation. 

(2) The insurance contract can be resiliated, upon the request of the insurer or of the insured party, only if the counterparty does not honour its obligations provided by the contract or do not comply with the law, except situations listed in art.15 para.(9). 

(3) Upon the resiliation of the contract of insurance of goods or of the civil liability insurance contract due to the insurer’s fault, the insured party shall be reimbursed the entire insurance premium. In other cases, the insurer shall reimburse to the insured party or to his legal successors the insurance premiums for the complete months remaining before the expiry of the contract, retaining the amount of actual processing expenses depending on the insurance class. 

(4) Upon the resiliation of the life insurance contract, the insurer shall reimburse the insured party, according to the insurance contract, the reserve accumulated (repurchase amount). Any other payment, irrespective of the form in which it is made by the insurer, different from the insurance indemnity or from the amount representing the reimbursement of the reserve in conditions of art.14 para.(6), cannot be made earlier than 6 months from the date of conclusion of the insurance contract. 

(5) The reimbursement of insurance premiums provided by para.(3) is performed only in cases when no insurance compensations have been paid nor owed.

 

Article 19. Nullity of the insurance contract 

(1) The insurance contract shall be null in cases provided by the legislation or if they have been concluded: 

a) in conditions not complying with this law and/or which put the insured party in a less favourable situation than provided by the legislation in force; 

b) for goods which are declared as being obtained illegally, ceased or arrested, or which will be confiscated based on a final court ruling; 

c) with a person which is not authorised to conclude contracts in the name of the insurer; 

d) after the occurrence of the event for which the insurance contract provides for the payment of an insurance compensation or indemnity. 

(2) In case of the absolute nullity of the insurance contract, the insurer shall repay the insured party all insurance premiums received. The insurer and/or the insured party can claim the payment for damages caused by the insurance contract which has been declared null.

 

Chapter III 

REGULATION OF INSURANCE (REINSURANCE) ACTIVITY
Article 20. Foundation of the insurer (reinsurer) 

(1) The insurance (reinsurance) activity can be performed exclusively by insurers (reinsurers), under the form of an open joint stock company, including with foreign investment, which hold an activity license issued in conditions of this law. 

(2) The insurer (reinsurer) cannot be registered with the Chamber of State Registration of the Ministry of Informational Development without the approval of the supervisory authority.

 

Article 21. Founders and shareholders of the insurer (reinsurer)
(1) Founders and shareholders of an insurer (reinsurer) can be individuals and/or legal entities resident and non-resident in the Republic of Moldova, in conditions of this law and of other legislation in force. 

(2) Cannot be founders or shareholders of an insurer (reinsurer) such legal entities which are in process of liquidation or insolvability, nor persons subject to legal restriction to form commercial entities. 

(3) Founders or significant shareholders of the insurer (reinsurer) shall present information to the supervisory authority. In case when the insurer (reinsurer) is part of a corporate group, the ownership of the group should be sufficiently transparent, so that the supervision is not undermined.

 

."> Article 22. Social capital of the insurer (reinsurer)  
(1) The minimum social capital of the insurer (reinsurer) is 15 million lei, to which the following shall apply: 

a) coefficient 1 – for general insurance activity; 

b) coefficient 1,5 – for life insurance activity; 

c) coefficient 2 – for exclusive reinsurance activity. 

(2) At the moment of state registration, the social capital of the insurer (reinsurer) shall be fully paid by its founders.
(3) The contributions to the minimum social capital shall be paid entirely in cash, both at foundation and upon any increases of capital. 

(4) The means obtained by the potential shareholders of the insurer (reinsurer) from loans, bank credits, mortgage or any other attracted sources, including from advances of the professional participants of the insurance market and third parties, cannot serve as a source of formation or increase of social capital of the insurer (reinsurer). 

(5) Legal entities have the right to pay for shares of the insurer (reinsurer) in cash, within the limits of owner’s equity (net assets), which cannot be less than its social capital. 

(6) The insurer (reinsurer) has the right to acquire own shares from significant shareholders, with the condition of observing the legislation on joint stock companies referring to financial stability and solvability of the insurer (reinsurer).

 

Article 23. The name of insurer (reinsurer) 
(1) The insurer (reinsurer) uses only the name specified by its statutes.
(2) The complete name of the insurer performing activities in category “life insurance” shall obligatorily contain the words “life insurance” or words derived from these. 

(3) The complete name of the reinsurer performing exclusively reinsurance activities shall obligatorily contain the word “reinsurance” or a word derived from it. 

(4) The name of an insurer (reinsurer) cannot use signs identical or alike with the names of insurers (reinsurers) created before, if the name of the first can be mixed with such names. This interdiction does not apply to affiliated insurers (reinsurers) in cases when it uses the name or the institution to which it is affiliated.
 

Article 24. Licensing insurers (reinsurers) 
(1) The insurance (reinsurance) activity can be performed only by insurers (reinsurers) which have obtained a license for activity according to the Law no.451-XV of July 30, 2001 concerning licensing of certain types of activity, as well as in conditions of this law. 

(2) The license is given for an unlimited period of time. 

(3) In order to obtain the license, the insurer (reinsurer) shall present, in addition to documents required by the Law on licensing of certain types of activity, the following documents and information: 

a) the document of property or the rent contract for the office in which it will perform the licensed activity; 

b) a bank certificate confirming the full depositing  of the minimum social capital; 

c) a written declaration of the provenience of the means deposited into social capital; 

d) the insurance conditions for each class of insurance separately, to which model insurance contracts  policies, insurance fees and their structure shall be attached; 

e) the technical base for calculation of insurance premiums and technical reserves, legalised by an actuary; 

f) the reinsurance program proposed to support the insurance class, including the details concerning the ownership and the financial situation of the reinsurer; 

g) the business-plan according to the category and class of insurance, prepared for the first 3 financial years, which should include: projections of administrative expenses, especially current general expenses and fees, projections of insurance premiums and insurance compensations, calculation of financial resources required to cover the insurance liability and the solvability margin, investment policy, assets portfolio, the evaluation and diversity of assets, risk management. 

(4) The Chamber of Licensing shall decide upon issuance of the license within 30 working days from the date the application and attached documents were received. 

(5) If the insurer submits an application for re-issuance of the license in order to include a new class of insurance, he must attach to the application for reinsurance the documents indicated in para. (3) letters d)-g). 

(6) The licensing fee for the insurance activity is 10 000 lei, paid to the state budget revenue. 

(7) The insurer (reinsurer) is required to place on a visible spot the copy of the license. 

(8) Subscribing additional risks from another class of insurance based on the license received in conditions of this law shall be performed in conditions provided in annex no.1 of section C.

 

Article 25. Suspending the license of an insurer (reinsurer) 

(1) Suspending the license of an insurer (reinsurer) is performed according to the Law on licensing of some types of activities. The Chamber of Licensing suspends the license upon the request of the supervisory authority. 

(2) Suspending the license has the effect of interdiction to conclude new insurance (reinsurance) contracts and prolong the existing contracts. The insurer (reinsurer) is obliged to perform the obligations assumed through insurance (reinsurance) contracts concluded earlier.

 

Article 26. Withdrawing the license of an insurer (reinsurer)  

(1) Withdrawing the license is performed according to the Law on licensing of certain types of activities. The Chamber of Licensing, including upon the request of the supervisory authority, shall withdraw the license in one of the following cases: 

a) the insurer (reinsurer) has not started to function during one year from the date of license issuing or does not function for more than 6 months; 

b) the court has issued a decision to initiate the process of insolvability or to terminate the activity of the insurer (reinsurer). 

(2) The insurer (reinsurer), the license of which has been withdrawn, has no right to perform  insurance and/or reinsurance activity or other types of activity, being obliged to suspend all operations on its bank accounts, except cases connected with its current maintenance expenses, receiving cash and payment of insurance compensations and indemnities on the insurance (reinsurance) contracts  concluded before the license withdrawal. 

(3) The supervisory authority will ensure that the payment of insurance indemnities and compensations is attributed the highest priority. In cases when the insurer, the license of which has been withdrawn, does not hold sufficient cash to pay all compensations, the supervisory authority will develop and implement a plan of equitable compensation of unsatisfied claims of insured parties. 

(4) The withdrawal of license does not absolve the insurer of further supervision by the supervisory authority.

 

Article 27. Consequences of withdrawing the license of an insurer (reinsurer)

(1) Within 15 days from the date of license withdrawal, the supervisory authority will submit to the court an application concerning the forced liquidation of the insurer (reinsurer), according to the procedure established by the legislation in force. Such an application is not submitted when the license is withdrawn upon the request of the license holder.

(2) In case of forced liquidation of the insurer (reinsurer), the supervisory authority shall appoint, from the date of entering into force of the decision concerning the license withdrawal, a temporary administration of the insurer (reinsurer), which are assigned the powers of all management bodies of the insurer (reinsurer). The powers of the previously functioning bodies of the insurer (reinsurer) are suspended. The shareholders of the insurer (reinsurer) have the right to contest in a competent court the decision of the supervisory authority concerning the componence of the temporary administration. 

(3) The temporary administration, appointed by the supervisory authority, shall function until the court appoints the liquidator. 

(4) The report of the liquidator of the insurer (reinsurer) shall be presented to the court which has appointed it, as well as to the supervisory authority. 

(5) During its activity, the temporary administration has no right to perform expenses, with the exception of cases provided in art.26 para.(2). 

(6) During the period before the appointment of the liquidator, the insurer’s (reinsurer’s) activity program shall be approved by the supervisory authority. 

(7) The supervisory authority is prohibited to finance expenses connected to the termination of insurer’s (reinsurer’s) activity, except cases of remuneration of its employees included in the componence of the temporary administration of the insurer (reinsurer).

 

Article 28. Limitation of activity of the insurer (reinsurer) 

(1) The activity of the insurer (reinsurer) is limited to insurance, reinsurance and operations resulting directly from these actions, any other commercial activity being excluded. 

(2) The insurer (reinsurer) has the right to perform the following actions resulting from the insurance (reinsurance) activity: 

a) investment of and obtaining interest on own and attracted funds and reserves, of technical reserves, according to procedures provided by normative acts of the supervisory authority; 

b) providing interest bearing loans to its own insured parties-individuals  within the limits of the repurchase  amount provided in the life insurance contract, accumulating the respective capital. 

(3) The insurer (reinsurer) is prohibited to perform transactions and entrepreneurial activities not included in para.(1) and (2).

 

Article 29. Qualified participations 

(1) In case when an individual or a legal entity, directly or indirectly, alone or in group with its affiliated persons, acquires property rights over, or in case when a legal entity acquires the right to administrate qualified participations in the social capital of an insurer (reinsurer), the insurer (reinsurer) is obliged to inform about this the supervisory authority within 7 days from the date the transaction has been performed.

(2) Insurers (reinsurers) shall present annually to the supervisory authority detailed information on the identity of significant shareholders, the number and total value of shares held, in form and within terms established by normative acts of the supervisory authority. 

(3) The increase of qualified participations in the social capital of the insurer (reinsurer) over 20%, 33% or 50% of its voting shares and, respectively, the reduction under these levels of the qualified participations shall be performed with the preliminary approval of the supervisory authority, as established by its normative act. 

(4) The supervisory authority has the right to request, within the limits of its competences, the presentation of foundation documents and of financial reports from founders, shareholders, and from other legal entities which intent to acquire qualified participations in the social capital of the insurer (reinsurer), as well as request information from public administration authorities concerning the financial stability and trustworthiness of the indicated persons. 

(5) Exercise of the voting rights of shareholders  who acquired ownership or administration rights over the qualified participations in the social capital of the insurer (reinsurer), without complying with the provisions of para.(3) is suspended, based on the decision of the supervisory authority, in size exceeding the authorised limits.

 

Article 30. Solvability and financial stability of the insurer (reinsurer)

(1) The solvability of the insurer (reinsurer) represents its financial capacity to honour in a timely manner and in whole the payment obligations assumed. 

(2) The insurer (reinsurer) must hold, during the duration of its activity, at any moment, an available solvability margin corresponding to the activity performed.  

(3) The available solvability margin is formed by the assets of the insurer (reinsurer) free of any foreseeable engagement, except intangible assets.

(4) Depending on the class of insurance practiced, insurers are obliged to determine the minimum solvability margin, the procedure of calculation and reporting of which are established by normative acts of the supervisory authority  issued for the application of this law.

(5) The financial stability of the insurer (reinsurer) represents its capacity to comply with the solvability margin during the entire duration of its confirmed liabilities assumed through insurance (reinsurance) contracts, as well as future liabilities.

(6) The financial stability of the insurer (reinsurer) is guaranteed by: 

a) the level of owner’s equity; 

b) the totality of assets and their degree of diversification and liquidity; 

c) technical and mathematical reserves; 

d) the ratio between insurance liabilities  and liabilities transferred into reinsurance; 

e) the efficiency of the investment policy. 

(7) The requirements versus owner’s equity, structure and components of the available solvability margin are established by normative acts of the supervisory authority.

 

Article 31. Prudential norms 

(1) The insurer (reinsurer) shall manage its activity complying with the specific prudential norms, according to practices in insurance, and to provide for: 

a) organization and performance with prudence and professionalism of its activity, according to its specifics and size; 

b) employ in its activity a sufficient number of persons who must correspond to the professional preparation and professionalism criteria. 

(2) For the voluntary insurance activities practiced, the insurer shall develop: 

a) its own insurance conditions, complying with the legal provisions concerning the insurance contract; 

b) its own insurance clauses, which can modify insurance conditions, depending on its own or the insured party’s option; 

c) its own criteria of establishing insurance premiums; 

d) its own regulations and instructions of confirming and liquidation of damages, in strict correspondence with the provisions included in the insurance conditions and clauses; 

e) internal regulations concerning the formation and maintenance of technical reserves, depending on its own record keeping system, complying with the normative acts issued by the supervisory authority; 

f) regulations concerning the compliance with the principles of corporate governance. 

(3) The insurer has the following obligations: 

a) to keep accounting and records allowing: 

- preparation of reports required by the supervisory authority; 

- analysis of technical results by class of insurance  in order to establish if the activity in ensemble is profitable; 

b) to supervise the activity of its subordinate units and its insurance agents so that its insurance activity is not threatened; 

c) to organise its internal control procedures so that to comply with legal provisions and to present to the supervisory authority all documents, reports and information requested by it; 

d) to prepare consolidated financial statements, according to normative acts issued for the application of this law; 

e) to present any other financial reports, according to normative acts issued for the application of this law; 

f) to maintain a special register of assets according to annex no 2, integral part of this law; 

g) to ensure the auditing of annual financial statements by an audit organization.

(4) The maximum limit of liability of the insurer (reinsurer) for a risk insured or received into reinsurance can not exceed 25% of value of the owners’ equity and technical reserves.

(5) The insurer (reinsurer) has the right to assume liabilities related to the insurance (reinsurance) exceeding the limit established in para. (4), with the condition that the excessive pat of the risks linked to the execution of the obligations received is reinsured. 

(6) In case of reinsurance performed with an insurer (reinsurer) non-resident in the Republic of Moldova, the own risk retention of the insurer (reinsurer) resident in the Republic of Moldova shall be at least 20% of the total value of liabilities, with the condition of complying with the requirements in para.(4). 

(7) The supervisory authority has the right to establish requirements concerning the disclosure of information concerning the existence of derivative financial instruments not included in the financial report of the insurer (reinsurer). 

(8) The insurer (reinsurer) and insurance/reinsurance broker shall establish by an internal regulations, the minimum requirements for the compliance with the following obligatory principles of corporate governance: 

a) significant shareholders and persons holding responsible positions of the insurer (reinsurer) and of the insurance and/or reinsurance broker will correspond to the requirements established by the normative acts of the supervisory authority; 

b) persons holding responsible positions of the insurer (reinsurer)  and of the insurance and/or reinsurance broker shall avoid in their activity relationships with shareholders or with persons holding responsible positions in other insurers (reinsurers) and insurance and/or reinsurance brokers, which can affect in any way the exercising of their fiduciary liability versus the insured parties; 

c) persons holding responsible positions of the insurer (reinsurer) and of the insurance and/or reinsurance broker will not hold more than one position in the society in cases when the cumulation of functions could lead to conflicts of interest; 

d) persons holding responsible positions of the insurer (reinsurer) will exercise obligations with the purpose to ensure: sufficiency of technical and mathematical reserves, maintaining the minimum solvability margin and compliance with the requirements concerning technical and mathematical reserves, sufficiency at any moment of liquidity, and compliance by the insurer (reinsurer) with the provisions of normative acts of the supervisory authority; 

e) the insurer (reinsurer) and the reinsurance and/or reinsurance broker shall avoid performing transactions with third parties (or in their benefit), which are in affiliation relationships with the insurer or with the insurance and/or reinsurance broker, in conditions more favourable than whose generally existing for other persons, which are not in such relations with them.

 

Article 32. Restrictions for performance of transactions by the insurer (reinsurer) 

(1) The insurer (reinsurer) can not invest more than 50 % of its owners’ equity in the social capital of a commercial entity, without preliminary approval of the supervisory authority. 

(2) Large transactions with the assets of the insurer (reinsurer) shall be performed with a written approval of supervisory authority. 

(3) The insurer (reinsurer) is prohibited: 

a) to participate in the social capital of legal entities having one of the legal organisation forms of collective or trust society; 

b) to contract loans in size exceeding 10% of the value of social capital without written preliminary approval of the supervisory authority. 

(4) The insurer (reinsurer) is obliged, within 5 days, to inform the supervisory authority about mortgaging its assets, offering of guaranties, or accepting of another liability not reflected in the balance sheet. The requirements for the maintenance of the register of guaranties and other liabilities of the insurer (reinsurer) are established by the normative acts of the supervisory authority.

 

Article 33. Opening and liquidation of branches (representative offices) of the insurer (reinsurer) 

(1) Opening and liquidation of branches (representative offices) of the insurer (reinsurer) is performed according to the procedures established by the legislation.

(2) The branch (representative office) of the insurer (reinsurer) performs its activity under the name of the insurer (reinsurer). 

(3) The insurer (reinsurer) is obliged to inform the supervisory authority, within 5 days from the date of adoption, about the decision of the General Assembly concerning opening or liquidation of a branch (representative office).

 

Article 34. Technical reserves 
(1) The insurer shall form and maintain, according to the activity performed, sufficient technical reserves required for the performance of obligations resulting from the insurance and reinsurance contracts. The insurer is obliged to collect and maintain at an adequate level information necessary for the creation of reserves. 

(2) The insurer which performs activities in category “general insurance” has the obligation to form and maintain the following technical reserves: 

a) the reserve of unearned premiums, which is calculated by summing up the share parts of gross subscribed premiums related to non-expired periods of insurance contracts, so that the difference between the volume of gross subscribed premiums and this reserve reflects the gross premiums allocated to the part of the risks expired on the date of calculation; 

b) the reserve of declared but unsettled damages, which are created and actualised based on estimations of confirmation of damages received by the insurer, so that the created fund be sufficient for covering of these damages; 

c) the reserve for unconfirmed damages, which is created and adjusted at least at the end of the financial year, based on the estimations by the insurer of statistical data or of actuary calculations, for the damages occurred but not confirmed, if the regulations of the supervisory authority do not otherwise provide; 

d) the reserve for non-expired risks – which is calculated based on the estimation of damages which will occur after the closure of the financial year related to insurance contracts concluded before that date – in size in which their estimated value exceeds the reserve for unearned premiums. 

(3) Insurers which perform activity in category “life insurance” have the obligation to form and maintain mathematical reserves and, by case, technical reserves specified by para.(2) letters a), b) and c). 

(4) The mathematical reserve is calculated based on the necessary actuary evaluation, taking into account future liabilities of the insurer, resulting from individual insurance contracts. 

(5) The insurer is obliged to present to the supervisory authority explanations, in annexes to annual financial reports, concerning the bases and methods applied in the calculation of the mathematical reserve.

(6) The size of technical and mathematical reserves, formed and maintained according to para.(2) and (3), can not be less than the size resulting from the calculation of these reserves according to the methodology established by the normative acts of the supervisory authority. 

(7) In cases when the insurance contract provides for payments of premiums and payment of compensations in foreign currency, the respective technical reserves can be formed and maintained in this currency. 

(8) The procedure of creation of technical reserves and of mathematical reserves is established by the normative acts of the supervisory authority. 

(9) By derogation from para. (2), the supervisory authority can establish by normative acts other additional categories of technical reserves, and the provisions of this article will also apply to these categories. 

(10) The categories of assets allowed to represent technical reserves and mathematical reserves of the insurer, the rules of dispersing of placements, as well as the liquidity coefficient shall be established by the normative acts of the supervisory authority, in the development of which consideration shall be given to the categories and classes of practised insurance. 

(11) The assets allowed to represent the insurance reserves of the insurer cannot be arrested or confiscated in favour of the state or local budget, and cannot serve as object of collateral contracts, neither as a source of payment of liabilities assumed through bank guaranties, nor as means to cover other liabilities to creditors or to the state.

 

Article 35. Transfer of insurance portfolio 

(1) An insurer (reinsurer) can transfer to another insurer, with the approval of the supervisory authority, its entire insurance portfolio or part of it, representing a totality of the insurance contracts, together with all rights and obligations deriving from the contracts. The transferring insurer will conclude with the receiving insurer an agreement concerning the transfer of the insurance contracts related to one or several insurance classes. 

(2) The transfer application shall be notified to the insured parties through an announcement published in the Official Monitor of the Republic of Moldova by which the latter are given a preliminary term of one month for submission of eventual claims. 

(3) In order to implement the provisions of para. (1), the insurer transfers the assets for covering technical and mathematical reserves equal to technical and mathematical reserves calculated so, as to cover the liabilities of the portfolio which will be transferred. 

(4) The transfer of portfolio is invalid without the approval of the supervisory authority, which through its normative acts establishes the list of documents and information which should be attached to the application for portfolio transfer. 

(5) The transfer of portfolio enters into force at the date of publication of the decision of the supervisory authority in the Official Monitor of the Republic of Moldova. 

(6) The insurer accepting the transfer of portfolio shall notify about this the insured parties within 15 days from the date of entering into force of the decision of transfer approval, by an announcement published in the Official Monitor of the Republic of Moldova in two consecutive editions. 

(7) The supervisory authority shall be requested to approval the transfer of portfolio, in conditions of the law, even when the insurer enters the procedures of financial remediation, reorganisation or liquidation, as the case may be.

 

Article 36. Association of insurers 

(1) Insurers can associate into professional unions which represent their collective interest, study issues of common interest, promote cooperation, inform members of the association and the public and organise services of common interest. Also, they can join international unions in the area, respecting the obligations which result from their acts of foundation. 

(2) Insurers practicing mandatory civil liability insurance for damages produced by vehicles will form, with the approval of the supervisory authority, the National Bureau of vehicle insurers. The activity of this Bureau is supervised by the supervisory authority through normative acts issued for the application of this law.

 

Article 37. Life insurance activity 

(1) Insurers performing life insurance activities are required: 

a) to perform at the end of the year review of the life insurance activity, including the calculation according to fundamental and generally accepted principles of actuary calculation, of liabilities referring to life insurance, and of necessary mathematical reserves, as well as the estimation of correspondence between technical and mathematical reserves and the respective assets; 

b) to perform the review of life insurance activities for any period upon the request of the supervisory authority according to the conditions established by letter a); 

c) to present additional information, documents and details, in form considered necessary by the supervisory authority, for the evaluation of its assets and financial situation, after the submission to the supervisory authority of the life insurance report. 

(2) Assets allowed to cover technical and mathematical reserves in case of life insurance will be used only in relation to liabilities related to such insurances. The encumbrance of such assets with collateral or mortgage is prohibited.

 

Article 38. Simultaneous performance of life insurance and general insurance activities 

(1) Simultaneous performance of life insurance and general insurance activities is allowed to insurers performing their activity according to article 8 para. (5). 

(2) The simultaneous activity in categories “life insurance” and “general insurance” can be performed only in conditions of separation of these two activities in conformity with this law and with the normative acts of the supervisory authority. 

(3) The life insurance activity and the general insurance activity will be managed separately so that: 

a) the interests of life insurance policy holders and respectively of general insurance policy holders are not injured in any way and especially that the profits recorded in one of those two activities is not used to the benefit of the other activity, except in extraordinary cases, and with preliminary approval of the supervisory authority; 

b) the solvability margins established according to this law and to the normative acts of the supervisory authority for each of those two activities, are calculated independently, without transferring assets from one activity to another. 

(4) In case when after complying with para. 3 letter b) it is found that there still are available assets in one of those two activities described separately, such assets can be used for the other activity, but only with the preliminary approval of the supervisory authority. 

(5) The accounting records of insurers with simultaneous activity shall be organised in a way that records result into sources of results for each of those two activities. For this purpose, all revenues (especially premiums received, payments from reinsurers and revenues from asset investment) and all expenses (especially for payment for damages, additional amounts for technical reserves and mathematical reserves, reinsurance premiums, operational costs for the respective activity) should be reflected according to their origin. 

(6) The joint expenses of those two activities are recorded separately for each activity, according to a repartition method approved by the supervisory authority. 

(7) In case when one of those two available solvability margins is insufficient, the supervisory authority will apply remedy actions with reference to the activity for which the deficiency is registered. 

(8) Insurers performing simultaneous activity are required: 

a) to keep for each of those two activities especial registers of assets according to annex no 2; 

b) to submit to the supervisory authority all information, documents and reports, the form, content, details and certification of which are established for each activity; 

c) to submit to the supervisory authority within 3 month from the end of the financial year, separately for each of those two activities, the balance sheet and profit and loss account to which audit reports as well as financial reports established by the supervisory authority shall be attached.

 

Article 39. Accounting and internal control of insurers (reinsurers) 

(1) The insurer (reinsurer) shall keep accounting records electronically and on paper for all operations performed, in conformity with the accounting standards required for the insurance activity . 

(2) The insurer (reinsurer) is required to establish an efficient internal control and employ an adequate number of inspectors for the verification of correspondence of its activity with the principles and legislation regulating the insurance activity. 

(3) The insurer (reinsurer) is required to quarterly calculate and verify the indicators established by normative acts of the supervisory authority issued for the application of this law. 

(4) The insurer (reinsurer) performing activities in category “life insurance” will order the preparation by a qualified actuary of an exhaustive report concerning the financial situation at the end of the year. This report will include information concerning technical and mathematical reserves, solvability, matching of assets, adequacy of premiums, and analyses of their surplus or deficit registered during the year. 

(5) The list, form, terms of submission of financial reports and other reports of the insurer (reinsurer) are established by the normative acts of the supervisory authority. 

(6) The insurers (reinsurers) are required, upon the request of the supervisory authority, to submit to it information and data concerning property, including property abroad, the volume of liabilities accepted, guaranties offered, insurance and reinsurance transactions concluded, participation in the social capital of other legal entities as well as other information necessary for the performance of supervisory and control function of the authority.

(7) Within 4 month from the end of the financial year, the insurer (reinsurer) shall publish in periodicals of wide circulation a report concerning its financial results and the external audit conclusion. 

(8) The insurer (reinsurer) shall keep an exhaustive and exact register for the efficiency of the inspections performed by the supervisory authority. This requirement refers to all current registers and those for the previous five financial years. Registers shall include all documentation concerning insurance premiums, insurance compensations and investments, including internal and external reports.

 

Article 40. External audit 

(1) The activity of insurers (reinsurers) shall be subject to annual external audit performed by an audit organisation or by an individual auditor holding the license for audit activity in insurance. 

(2) The audit organisation or the individual auditor shall verify the annual financial statements of the insurer (reinsurer) according to the legislation in force and audit standards harmonised with international audit standards, and will submit to the insurer (reinsurer) the control act concerning annual financial statements, accompanied by the accounting expertise report. 

(3) The accounting expertise report by the audit organisation or by individual auditor shall be attached to the annual report of the insurer (reinsurer) and shall be published together with this, in conformity with this law.

 

Article 41. Actuary activity 

(1) The insurer (reinsurer) has the right to use actuary services. The latter is obliged to certify annually the sufficiency of technical reserves, the calculation of compliance with solvability requirements and the opportunity of assets covering the reserves and the solvability margin. 

(2) The requirements for the applicants, the list of documents to be attached to the application for the qualification certificate, and the responsibilities of the applicant for the title of the certified actuary shall be established by the normative acts of the supervisory authority. 

(3) Actuary activity is performed according to this law, the normative acts of the supervisory authority and the international principles (standards) in the area. 

(4) Actuary calculations are performed: 

a) upon initiative – of the insurer (reinsurer); 

b) compulsory – in cases provided by the legislation of the Republic of Moldova. 

(5) In performing actuary calculations, the insurer (reinsurer) is obliged to present all documents and information requested by the actuary necessary for the development and preparation of compulsory actuary calculations and conclusions. 

(6) Actuaries are responsible for true and exact actuary calculations, estimations and conclusions made, and are liable for the disclosure of confidential information, in conformity with the legislation and with the mandatory professional liability insurance contract. 

(7) Actuary conclusions concerning technical and mathematical reserves must correspond to the requirements established by the normative acts of the supervisory authority, are binding, and are an integral part of the annual financial report of the insurer (reinsurer).

 

Article 42. Financial remediation procedures 

(1) The supervisory authority shall periodically verify the financial situation of the insurer (reinsurer), including upon the request of insurance (reinsurance) creditors, in order to prevent the situation of insolvability, and/or to recover its situation under the financial remediation procedure. 

(2) The supervisory authority is competent and authorised to decide on the application of financial remediation ways and actions to the activity of insurers (reinsurers), in order to prevent their insolvability and to avoid the initiation of insolvability procedures. 

(3) An insurer (reinsurer) enters the remediation procedures provided by this law in cases when: 

a) a non-compliance in any respect with the provisions of this law or any other laws concerning the insurance (reinsurance) activity is identified, and the performance of liabilities assumed versus insured (reinsured) parties is threatened; 

b) the value of the available solvability margin falls under the minimum limit established by the normative acts of the supervisory authority issued in this respect. 

(4) In cases provided in para. (3), the supervisory authority can order by a motivated decision the initiation of financial remediation procedure of the insurer (reinsurer), through one of the following key prudential actions: 

a) based on a financial remediation plan; 

b) through special administration. 

(5) By the decision to initiate the procedure, the supervisory authority can order the application to the insurer (reinsurer) of one or several actions from the following:

a) limitation, for a certain period, of the volume of subscribed premiums in all classes or in certain classes of insurance, so that these volumes do not exceed certain ceilings; 

b) prohibition to renew insurance contracts reaching the maturity or, by case, only of certain type of insurance contracts, specifically indicated in the financial remediation decision; 

c) prohibition to subscribe some new insurance (reinsurance) contracts and accept respective premiums during the period specifically indicated in the financial remediation decision; 

d) performing by the insurer of the transfer of insurance portfolio, in whole or in part, complying with the legal provisions in force; in case of ordering of this action, the insurer will urgently perform the portfolio transfer operations within 60 days from the date of adopting this action; 

e) ordering to the administrators of the insurer to immediately gather an Extraordinary General Assembly concerning the performance of an increase of social capital or, by case, of the reserve fund; 

f) prohibition for the insurer to perform certain investments; 

g) reducing the territorial network of the insurer through closure, in conditions of the law, of certain branches and offices, work points and/or other  secondary offices, and/or replacement of persons holding important positions who are responsible for subjecting the insurer to the financial remediation procedure; 

h) verification, inventory, and processing, by case, of damage cases, registered in insurer’s records, with purpose of evaluating the real damages and establishing the liabilities payable to insurance creditors; the activity of verification, inventory and processing of cases will be performed urgently, without exceeding the term of 30 days from the date of issuing of the decision to initiate the financial remediation procedure. 

(6) Through the decision to initiate the financial remediation procedure, the supervisory authority can order, by case: 

a) the inventory and conservation for the entire period of the procedure of goods and/or assets of the insurer; the responsibility for non-application or for inadequate application of these actions rests with persons holding important positions with an insurer; 

b) the appointment of one or several persons to supervise the procedure of preparation and compliance with financial remediation plan; 

c) other prudential actions required for the recovery of the financial situation of the insurer, in order to guarantee the protection of legitimate interests of insurance creditors. 

(7) The supervisory authority can, by case, request the competent authority to apply securitisation measures referring to the goods and/or assets of the insurer, according to the law. 

(8) The decision to initiate the financial remediation procedures provided in para. (6) shall be published in the Official Monitor of the Republic of Moldova, as well as in two newspapers of wide circulation, in conformity with legal provisions. 

(9) In case when the actions provided in para. (5) and (6) are found without results, the supervisory authority may, based on the law on the insolvability no 632-XV of November, 14, 2001, art. 212, para. (1), to request the Court to initiate the process of insolvability of the insurer (reinsurer).

 

Article 43. Consumer protection. Review of claims from insured parties (beneficiaries) and/ or from third parties  

(1) In order to protect customers and insurance services, insurers (reinsurers) and intermediaries in insurance/reinsurance are required: 

a) to perform their activity with professionalism, paying attention and devotement to the insured parties (beneficiaries) and/or thirds parties; 

b) to act honestly and respect the rights of the insured parties deriving from the  insurance (reinsurance) contracts; 

c) to keep confidentiality of information of the insured party and of the insured individuals  of which they have learned during the insurance process; 

d) to offer the insured parties and potential insured parties information concerning products, at general and special conditions of the insurance contracts, with benefits resulting from the insurance contracts, at fees and premiums which the insured party will have to pay; 

e) to pay all insurance indemnities and compensations within terms established by the law or by the contract; 

f) not to disclose information or express opinions which could misinform or mislead the consumer. 

(2) The insurer and its representatives have the obligation to offer to the insured party or to the party contracting the insurance all information related to the insurance contracts, both before concluding the contract and during their execution. Such information will be presented in writing, in the official language and/or in the language, in which the contract has been concluded, will be edited in a clear form and will refer to the following: 

a) optional clauses of the insurance contract; 

b) date of entering into force and termination of the contract, including the ways of termination; 

c) the modality and term of payment of insurance premiums; 

d) the elements of calculation of insurance indemnities and compensations; 

e) the modality of payment of insurance indemnities and compensations; 

f) the law governing the insurance contract. 

(3) For the application of the provisions of para.(2), the supervisory authority  shall issue normative acts, in conditions of the law, which will also include other information which the insurer and its representative have the obligation to make available to the insured parties or to parties contracting the insurance. 

(4) For the timely and efficient review of claims of insured parties (beneficiaries) and of third parties, the insurer shall establish an internal system of administering such claims, which should be reviewed objectively and within time limits defines by the insurer. 

(5) In case when the insured party (beneficiary) or third parties remain unsatisfied of the manner in which their claim has been solved by the insurer, they can address to the supervisory authority. 

(6) The supervisory authority shall review the claim of the insured party (beneficiary) and/or of the third party according to the procedure and within terms established by the legislation in force.

 

Article 44. The obligation to maintain the contract 

No one deed of the insurer (reinsurer) or of the insurance and/or reinsurance intermediary representing a breach of any provisions of this law or of the normative acts of the supervisory authority, of the size of insurance premiums, as well as of other regulations concerning the conclusion of the insurance (reinsurance) contract, cannot be invoked by the insurer (reinsurer) for the cancellation of the insurance and/or reinsurance contract.

 

Article 45. Reorganization and liquidation of the insurer (reinsurer) 

(1) The reorganization of the insurer (reinsurer) is performed only with the written approval of the supervisory authority. The insurer (reinsurer) formed through reorganization shall start its activity only after it has obtained a license in conditions of this law. 

(2) As a result of reorganization of an insurer, only an insurance company can be created. 

(3) The insurer starts its liquidation by a decision of the general assembly of shareholders or by a court decision, adopted according to legislation concerning insolvability, as well as in case provided in art.27.

 

Article 46. National guarantee fund 

(1) In order to protect the interests of insured parties, insurance beneficiaries and injured parties, the National guarantee fund shall be formed from contributions of insurers, with the purpose to pay the indemnities resulted from optional insurance contracts concluded in conditions of this law, in case when the insurer is found as insolvent. 

(2) The national guarantee fund shall be formed from annual contributions deposited by the insurers, proportional to the volume of premiums subscribed. 

(3) The contribution to the national guarantee fund is calculated, accounted, paid and reported by the insurer separately, for general and life insurance respectively. 

(4) For purposes of better management, the available funds of the National guarantee fund shall be placed in commercial banks, authorised by the National Bank of Moldova, in monetary market instruments, in state securities, as well as in other placements or allocations established by the legislation in force. 

(5) The creation, administration and utilization of the National guarantee fund shall be performed according to the Law on the National guarantee fund.

 

Chapter IV 

INTERMEDIARIES IN INSURANCE AND/OR REINSURANCE 

Article 47. Intermediaries in insurance and/or reinsurance 

(1) In conditions of this law, insurance agents and insurance brokers are considered as insurance intermediaries, and reinsurance brokers are considered reinsurance intermediaries. 

(2) Insurance and/or reinsurance intermediary is required to make available to clients, before concluding, amending or renewing the insurance or reinsurance contract, at least the following information: 

a) its name; 

b) its office (address); 

c) license held; 

d) the contract concluded with insurer, in case when he is an insurance agent; 

e) the procedure of resolution of eventual conflicts between it and the client. 

(3) Insurance premiums paid by the insured party through the insurance intermediary shall be considered transferred to the insurer at the moment of the payment. Insurance compensations or insurance indemnities paid by the insurer through the insurance intermediary are considered transferred to the insured parties in the moment in which the latter actually receive them. 

(4) In case of insolvability of insurance intermediary, the amounts provided in para. (3) shall be transferred to separate bank accounts, which are used exclusively for satisfying the claims of creditors provided in the same para. (3). 

(5) The quality of insurance agent is incompatible with that of the insurance and/or reinsurance broker. 

(6) Performing intermediation activity for concluding on the territory of the Republic of Moldova of insurance contracts, in the name of an insurer non-resident in the country, is prohibited.

 

Article 48. Insurance agent activity 

(1) The insurance agent is an individual or legal entity holding on behalf of an insurer a valid written authorisation, hereinafter called mandate contract, to act in the name of the insurer. 

(2) Individuals who are insurance agents shall meet the following conditions: 

a) possess specialised professional background and/or competence, knowledge and capacity in this area; 

b) have a valid civil professional liability insurance contract for a value of at least 5 mln lei for each damage claim and for an aggregate value of 10 mln lei per year for the aggregate damage claims, or have an equivalent guarantee provided by an insurer, in the name of which it is operating or by which it is empowered; 

c) have no previous criminal records. 

(3) Legal entities which are insurance agents shall meet the following requirements: 

a) perform insurance intermediation as its only object of activity; 

b) have a valid civil professional liability insurance contract for a value of at least 5 mln lei for each damage claim and for an aggregate value of 10 mln lei per year for the aggregate damage claims, or have an equivalent guarantee provided by an insurer, in the name of which it is operating or by which it is empowered; 

c) has not been previously declared insolvable and is not subject to a reorganisation and/or insolvability procedures at the date of requesting the authorisation from the insurer; 

d) obligatorily include in its name the wording “insurance agent”; 

e) have associates and/or shareholders, as well as persons on responsible positions without previous criminal records; 

f) its executive manager must meet the education and experience conditions established for this position according to the normative acts issued by the supervisory authority; 

g) shall create and maintain a register of sub-agents, the regime, form, and content are established by the normative acts of the supervisory authority issued for the application of this law. 

(4) The insurer is required to create and maintain a special register, called Register of insurance agents, both electronically and on paper, ensuring the storage of all changes. 

(5) The records introduced into the register of insurance agents shall be transmitted electronically to the supervisory authority, as well as to the professional association or union, of which the insurer is a member, and shall be permanently available to the public in the office and on the website of the insurer, of the professional association or union, and shall be periodically verified by the supervisory authority. 

(6) The professional requirements which shall be met by the insurance agents, both individuals and legal entities, the data recorded in the register of the insurance agents, the obligations of insurers concerning the supervision of these agents, and other information concerning them, shall be established by the normative acts of the supervisory authority. 

(7) An insurance agent, both individuals and legal entities, cannot intermediate the same classes of insurance for more then one insurer. 

(8) If an insured party has contracted insurance through an insurance agent, the insurer in the name of which the insurance agent operates, is responsible to the insured party for all acts or omissions of the agent.

 

Article 49. The activity of the insurance and/or reinsurance broker

(1) Any legal entity can work as an insurance and/or reinsurance broker under the form of Joint Stock Company or Limited Liability Company, holding a license for this activity issued in conditions of the law on licensing of some types of activity, as well as in conditions of this law.

(2) The insurance and/or reinsurance broker shall meet the following conditions: 

a) correspond to the requirements provided in para. (1); 

b) have a social capital paid in cash, the value of which can not be less then 25000 lei; 

c) have a valid civil professional liability insurance contract for a value of at least 10 mln lei for each damage claim and for an aggregate value of 15 mln lei per year for the aggregate damage claims; 

d) to perform only the activity of the insurance and/or reinsurance broker; 

e) maintain and present to the supervisory authority, upon request, the accounting books and records which reflect and clarify the operations performed in its activity; 

f) employ staff which corresponds to education and qualification criteria according to normative acts concerning the professional requirements for intermediaries in insurance and/or reinsurance; 

g) to create and maintain the Register of brokerage assistants, the regime, form, and content of which are established by the normative act of the supervisory authority issued for the application of this law; 

h) to present financial reports and other information concerning its activity as established by the normative acts of the supervisory authority; 

i) has not been previously declared insolvable and is not subject to a reorganisation and/or insolvability procedures by Court at the date of applying for the license. 

(3) The insurance and/or reinsurance brokers cannot perform activities through insurance agents being individuals or legal entities or through sub-agents, and shall function only through own staff or through brokerage assistants. 

(4) The own staff of the insurance and/or reinsurance broker, who has the task to intermediate insurance and/or reinsurance contracts, and brokerage assistants will be included in the register provided in para. (2) letter g). 

(5) The insurance and/or reinsurance broker can not be significant shareholders or hold responsible positions in an insurer (reinsurer) or in an insurance agent. An insurer (reinsurer) or an insurance agent cannot hold securities, participation shares, or responsible positions in an insurance and/or reinsurance broker. 

(6) The insurance and/or reinsurance brokers, which are authorised so by insurers and/or reinsurers, have the right to collect the insurance and/or reinsurance premiums, to pay in their name damages in the currency provided in the insurance and/or reinsurance contract, complying with the legal provisions in force, and to issue insurance or reinsurance documents in the name of the insurer or reinsurer, as the case may be. 

(7) If the insurer (reinsurer) is found unable to pay, the insurance and/or reinsurance broker is obliged to inform immediately the supervisory authority. 

(8) The accounting and internal control of the insurance and/or reinsurance broker shall be performed according to the provisions of art.39 para. (1), (2), (6) and (7). 

(9) The insurance and/or reinsurance brokers can associate in professional unions and can join specialised international unions, complying with the obligations resulting from their acts of foundation.

 

Article 50. Licensing of the insurance and/or reinsurance brokers
(1) In order to obtain the activity license, the insurance and/or reinsurance broker shall present, in addition to documents indicated in the Law on licensing of some types of activity, the following documents: 

a) ownership document or rent contract for the office in which it will perform the licensed activity; 

b) civil professional liability insurance contract; 

c) a bank certificate confirming the depositing of the entire social capital. 

(2) The Chamber of Licensing will decide upon the issuance of the license in maximum 15 working days from the date of receiving the application and attached documents.

 

Article 51. Withdrawing the license of the insurance and/or reinsurance broker 

The withdrawal of the license of the insurance and/or reinsurance broker is performed according to the law on licensing of some types of activity. The Chamber of Licensing can withdraw the license, including upon the request of the supervisory authority, and in cases when the insurance and/or reinsurance broker is not complying with the provisions of art. 49 para. (3) and (5).

 

."> Article 52. The name of the insurance and/or reinsurance broker

(1) The name of the insurance and/or reinsurance broker must contain one of the wordings: “insurance broker”, “insurance – reinsurance broker” or “reinsurance broker”, as the case may be. 

(2) Using in the name of the insurance and/or reinsurance broker of signs identical or alike to the signs used in the names of the insurance and/or reinsurance brokers created earlier is prohibited, if the name of the first can be mixed with these names. 

(3) Founders and employees of the insurance and/or reinsurance broker cannot at the same time hold positions in the insurer (reinsurer). 

(4) The participation of the insurer (reinsurer) or of its employees in the creation or activity of the insurance and/or reinsurance broker is prohibited. 

 

Article 53. Responsibilities of the insurance and/or reinsurance broker 

(1) In its insurance and reinsurance activity, the insurance and/or reinsurance broker represents the interests of the insured (reinsured) party. Before concluding the insurance (reinsurance) contract, the insurance and/or reinsurance broker shall provide explanations and recommendations concerning the conditions, terms, limits or exceptions of the contract and the insurance or reinsurance premium. 

(2) The insurance and/or reinsurance broker intermediates the conclusion of the insurance (reinsurance) contract only with insurers (reinsurers) licensed according to this law. 

(3) The insurance and/or reinsurance broker shall inform the insurer (reinsurer) concerning the proposals of insured (reinsured) parties regarding the insurance or reinsurance contract. 

(4) The insurance and/or reinsurance broker is responsible to the insured (reinsured) party for damages suffered by this, if damages have been caused by its negligence and misinforming or by its other omissions versus the insured (reinsured) party. 

(5) The supervisory authority, based on this law, will develop normative acts concerning other responsibilities and obligations of the insurance and/or reinsurance broker, the reporting system, consumer protection, and confidentiality of information.

 

Chapter V 

Responsibility AND SANCTIONS 

Article 54. Responsibility for non-compliance with insurance legislation 

(1) The insurer (reinsurer), the intermediary in insurance and/or reinsurance, which do not comply with the provisions of this law and other normative acts regulating insurance activity are liable according to civil, administrative and criminal legislation. 

(2) Non compliance by intention or by negligence, by action or inaction, with the provisions of this law and of the normative acts of the supervisory authority, is sanctioned by: 

a) limitation of operations by applying the actions provided in art. 42 para. (5) letters a)-c) and f); 

b) fines, applicable to persons holding responsible positions with the insurer (reinsurer) and the insurance broker; 

c) a fine of maximum 0.3 percent of social capital, applicable to the insurer (reinsurer) and insurance broker; 

d) suspending and/or withdrawing the license. 

(3) Fines are applied by the decision of the supervisory authority and are paid to the state budget revenue. 

(4) The decision on sanctioning produces effects from the date of being communicated to the sanctioned person. 

(5) Damages caused by non-compliance with the legislation regulating insurance activities shall be covered according to the procedures established by the civil legislation.

 

Article 55. Supervision

(1) The supervision of professional participants of the insurance market shall be performed through: 

a) control of documents; 

b) analysis in the office and field inspection; 

c) interventions within the limit of powers attributed by this law. 

(2) Within supervision, the supervisory authority shall request the professional participants of the insurance market any information and document for the efficient performance of tasks delegated under this aspect. 

(3) In order to perform control functions and exercise an efficient supervision, professional participants of the insurance market, pubic authorities, organisations and enterprises are required to present to the supervisory authority any information or document requested for the execution of this law. 

(4) Field inspections shall be performed by the supervisory authority in conformity with the procedures established by its normative acts. 

(5) Professional participants of the insurance market are required to collaborate with the supervisory authority for the achievement of the control objectives, to allow questioning any employee, to ensure the access to all documents and other sources of information necessary for the control. 

(6) The person performing the control of activity of the insurer (reinsurer), of the insurance and/or reinsurance broker, shall liable according to legislation in force, for the disclosure of the information obtained during the control, which represents insurance secret or commercial secret. 

(7) Public authorities performing the control of insurers (reinsurers) and insurance and/or reinsurance brokers, within limits of powers provided by legislation, will communicate to the supervisory authority any non-compliance with the insurance legislation. 

(8) The supervisory authority and its staff bear disciplinary, administrative, civil and criminal responsibility for their decisions and actions which threatened without grounds the activity of insurers, or have caused damages to them.

 

Chapter VI 

FINAL AND TRANSITORY PROVISIONS

Article 56.
(1) In issues concerning regulation of insurance and reinsurance activity, the provisions of this law shall apply. 

(2) In situations not regulated by this law, the norms of civil legislation in force shall be applied.

 

Article 57.
(1) Insurers which at the date of entering into force of this law, hold licenses for the performance of insurance activities, are authorised to continue their activity for the next 12 month, a term during which they will comply with the provisions of this law, except cases provided in para. (4)-(7). 

(2) Licenses for insurance activities, obtained in conditions of the legislation in force before entering into force of this law, with a validity term exceeding the term established in para. (1), shall remain valid until the expiry of the term for which they have been issued. 

(3) Insurers which, before the date of entering into force of this law, possessed the license for simultaneous performance of activity in category ”life insurance” and in category “general insurance”, will perform their activity complying with the provisions of art. 38 para. (2) - (10). 

(4) Insurers which, as of the date of entering into force of this law, hold licenses for practicing insurance activities: 

a) shall conform to the provisions of art. 8 and art. 20 para. (1) and art. 31 para.(6) within 5 years from the date of entering into force of this law; 

b) shall possess a social capital not less than: 

4 million lei – after one year of entering into force of this law; 

6 million lei – after 2 years of entering into force of this law; 

9 million lei – after 3 years of entering into force of this law; 

12 million lei – after 4 years of entering into force of this law; 

15 million lei – after 5 years of entering into force of this law. 

(5) Insurers which, at the date of entering into force of this law, hold a license for practicing life insurance, and intend to continue the activity in category “life insurance”, shall increase social capital according to para. (4) letter b), taking into account a coefficient provided in art. 22 para. (1) letter b). 

(6) Provisions of art. 41 shall apply after the expiry of the term indicated in para. (4) letter a), except insurers practising life insurance on the date of entering into force of this law. 

(7) Provisions of art. 49, 50 and 51 shall apply after the expiry of 12 month from the date of entering into force of this law, a term during which commercial entities, the activity of which at this date represents insurance consulting and brokerage services, will conform to the indicated articles. 

(8) The issue of shares by insurers (reinsurers) as a result of executing the provisions of art. 20 para. (1) is exempt of the registration fee. 

(9) Before the expiry of the term indicated in para. (4) letter a), the provisions of this law shall apply to all insurers, irrespective of their legal organisation form. 

(10) In case of non-compliance with the provisions of para. (4) and (5), the supervisory authority shall request the Chamber of licensing to withdraw the licenses, applying the procedures established in art. 27. 

(11) Insurers which, as a result of application of provisions of this law, will stop totally or partially the performance of their activity, and have not performed the transfer of portfolio in conditions provided in art. 35, shall remain liable for the obligations assumed, without the right to assume other obligations. 

(12) Before entering into force of the law on supervisory authority, the regulation and supervision of activity of professional participants of the insurance market, according to this law, shall be performed by the State Inspection for supervision of insurance and non-government pension funds.

 

Article 58.
(1) Chapters I, II, III, V and VI of the Law no.1508-XII of July, 15, 1993 on insurance shall be abrogated. 

(2) The Government, within 3 month from publication of this law shall: 

- present to the Parliament for review the drafts of the laws concerning the national guaranty fund and supervisory authority; 

- present to the Parliament proposals concerning the amendment of the legislation in conformity with this law; 

- bring its normative acts into conformity with this law. 

(3) The supervisory authority shall adopt, within 6 month, the normative acts provided by this law. 

 

	CHAIRMAN OF THE PARLIAMENT 
	Marian LUPU

	
Chişinău, December, 21, 2006. 
	

	Nr.407-XVI. 
	


 

Annex no.1 


 


CLASSES OF INSURANCE 

A. Life insurance 

The types of insurance having a contractual base: 

a) life insurance, including: term survival insurance, death insurance, term survival and death insurance “mixed life insurance”, life insurance with reimbursement of premiums, marriage insurance, birth insurance; 

b) annuities; 

c) additional life insurance: accident and death insurance, corporal injury insurance, permanent disease-caused incapacity to work insurance, permanent accident-caused incapacity to work insurance, temporary disease-caused incapacity to work insurance, temporary accident-caused incapacity to work insurance, hospitalisation insurance, health care expenses insurance, severe disease insurance, unemployment insurance, when these are subscribed in addition to a life insurance contract; 

d) permanent health care insurance. 

Classes of life insurance 
(including transmission and receiving into reinsurance): 

1. Life insurances, annuities and additional life insurances provided in this section at letters a)-d), except those provided at p.2 and 3. 

2. Marriage insurance, birth insurance. 

3. Life insurances and annuities connected to investment funds, provided in this section at letters a) and b). 

B. General insurance
Classes of general insurance: 

1. Accident insurance (including work accidents and professional diseases), for which the following is provided: 

- financial compensations; 

- compensations in kind; 

- mixed compensations (financial and in kind); 

- compensations for corporal injuries suffered by persons during transportation. 

2. Health insurance, for which the following is provided: 

- financial compensations; 

- compensations in kind; 

- mixed compensations (financial and in kind); 

3. Insurance of road vehicles (other than railway), which cover: 

- damages occurred to road motor vehicles; 

- damages occurred to road vehicles other than motor vehicles. 

4. Insurance of railway vehicles, covering: 

- damages occurred to railway vehicles which circulate or transport goods or persons. 

5. Insurance of aircrafts, covering: 

- damages occurred to aircrafts. 

6. Insurance of sea boats, lake and river boats, covering: 

- damages occurred to sea boats; 

- damages occurred to lake boats; 

- damages occurred to river boats. 

7. Insurance of transit goods, covering: 

- damages occurred to merchandise, luggage and other transported goods. 

8. Fire and natural calamity insurance, covering: 

- damages occurred to property and goods (other than goods included in classes 3, 4, 5, 6 and 7) caused by: 

- fire; 

- explosion; 

- storm; 

- other natural phenomena, except storm; 

- nuclear energy; 

- land slides. 

9. Other insurance of goods, covering: 

- damages occurred to property and goods (other than goods included in classes 3, 4, 5, 6 and 7), in case when these damages are caused by theft, hail or frost, other than those included in p.8. 

10. Civil liability vehicle insurance, covering: 

- damages resulting from the use of motor vehicles (including the liability of the carrier). 

11. Civil liability insurance for air transportation, covering: 

- damages resulting from the use of aircrafts (including the liability of the carrier). 

12. Civil liability insurance for sea, lake and river transportation, covering: 

- damages resulting from the use of sea, lake and river boats (including the liability of the carrier). 

13. General civil liability insurance, covering: 

- damages from injuries produced to third parties, other than those indicated in p.10, 11 and 12. 

14. Insurance of credits, covering the following risks: 

- insolvability; 

- exporter credits; 

- sales on credit; 

- mortgage credit; 

- agricultural credit. 

15. Insurance of guaranties: 

- direct guaranties; 

- indirect guaranties. 

16. Insurance of financial losses, covering: 

- unemployment risk; 

- insufficiency of revenues; 

- losses owing to unfavourable weather conditions; 

- benefits missed; 

- risks related to current expenses; 

- unexpected commercial expenses; 

- depreciation of market value; 

- rent or similar revenue loss; 

- indirect commercial loss, other than those mentioned above; 

- non-commercial financial loss; 

- other financial losses according to clauses of the insurance contract. 

17. Legal protection insurance, covering: 

- expenses relevant to legal procedures and other expenses, such as: recovery of damages suffered by the insured party in a legal or criminal procedure, the defence or representation  of the insured party in a criminal or administrative procedure, or against a claim directed against the insured party. 

18. Insurance of assistance, to persons in difficulty during travel or absence from home or from the place of their permanent residence. 

Note: The risks included in one class cannot be included in another class except auxiliary risks. 
C. Auxiliary risks
The insurer authorised to subscribe a principle risk in one class can subscribe risks included in another class without holding a license providing for such risks, if they: 

- are connected to the principal risk; 

- are related to the object which is subject to the principal risk; 

- are guaranteed by the contract governing the principal risk. 

The risks included in section B classes no.14 “Insurance of credits”, no.15 “Insurance of guaranties” and no.17 “Insurance of legal protection” cannot be considered as auxiliary risks for other classes. 

Risks included in section B class no.17 “Insurance of legal protection” can be considered as auxiliary risks for class no.18 “Insurance of assistance”, in case when they are connected to the principal risk and when the principal risk refers only to assistance provided to persons in difficulty during travel or absence from home or from their permanent place of residence. 

Insurance of legal protection can be considered an auxiliary risk, complying with the provisions of the first paragraph of this section, if the conflicts or risks resulting from them refer to the utilisation of sea boats.

 

Annex no.2 

Special register 

1. During the performance of its activity, each insurer shall maintain at its central office a special register of assets allowed to cover the technical reserves calculated and maintained according to the regulations provided by this law and to the normative acts issued for its application. 

2. In situation when the insurer performs general insurance activity or life insurance activity, he is required to keep at its central office a special register for the respective category of activity. 

3. The total value of assets recorded and evaluated according to legal provisions in force, shall be at any date at least equal to the value of technical reserves. 

4. The situation in which an asset recorded in the register is encumbered in favour of a creditor or a third party, with the consequence of unavailability of a part of the value of this asset for covering the engagements, such situation shall be recorded in the register, and the unavailable amount shall not be included in the total value indicated in p.3. 

5. The situation in which an asset allowed to cover technical reserves is encumbered in favour of a creditor or a third party, without complying with conditions provided in p. 4, or when such an asset is encumbered in favour of a creditor justified to claim the compensation of its accounts receivable with the receivables of the insurer, in case of its insolvability, such situation shall be recorded in the register, and the respective asset shall be subject to the legal provisions in force. 

6. Upon initiation of reorganisation and insolvability procedure by the Court, no changes shall be made to the componence of assets recorded in the register according to pp. 1-5 and no changes shall be made to the registers, except the correction of material errors, without the approval of the supervisory authority and the approval of the Court. 

7. Under the reserve of p. 6, the liquidator shall add to the value of the respective assets all revenue obtained from their investment, as well as the value of premiums received during the activity from the date of initiation of reorganisation and insolvability procedure by the Court before the date of payment of damages referring to insurance activity or, by case, the date of transferring the insurance portfolio. 

8. If the result of selling some assets is less than their value estimated in registers, the liquidator is obliged to provide a justification concerning this fact to the supervisory authority, as well as to the Court.

